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Marla

“This

is a place where challenging the
status quo is not only tolerated, but
rewarded,” said Marla Butler, 18-year
veteran at Robins Kaplan and head of
the firm’s technology industry group.
“It ties back to why I ended up here in
the first place, and why I’ve stayed.”

Growing up in Cleveland, a spunky,
young Butler attended Catholic school,
where she continually challenged, questioned and tried the patience of her teachers. In her sixth grade year, a young teacher
named Carolyn Kaminsky framed Butler’s
assertiveness as a virtue, making a lasting
impact on Butler’s perception of self and
future path in life.
“Of all my teachers, she had the most positive influence on my development,” Butler
said. “She appreciated those qualities in me
that others found difficult. I recall distinctly
that one day she was bordering on frustration when she said, ‘Marla, you are so argumentative. You’d be a great lawyer.’ That
stuck with me and never went away.”
A Testament to the Power of Words.
Butler earned her law degree from
Florida State University, determined

Butler
A
Phenomenal
Woman
By Haley Freeman

that she would go forth and change the
world, marching to her own drum. “I never
thought for a moment I would work for
a firm of any significant size. I had a picture in my mind of a large firm being a
starched shirt, white shoe place where
people in hushed, dim hallways did what
they were told. That would not fit with
my personality, so I put the idea of working for a firm out of my mind. I thought I
would work in government as a prosecutor or defender.”
An Example of Never Say Never
During her second year of law school, a
classmate talked Butler into interviewing
with the Atlanta office of Robins Kaplan,
where a Florida State alumnus was a partner and recruiting new lawyers. “I had a
motorcycle at the time. We spent half the
interview talking about my motorcycle.”
Butler accepted an offer to work as a summer associate, and then, a subsequent offer
to join the firm as a first-year associate. She
began as a litigator representing clients in
a diverse range of cases, from employment
to personal injury to medical malpractice,
and she enjoyed the excitement and intellectual challenge of the courtroom. Only
two years into her tenure, Butler had the
epiphany that she loved her job.
However, Butler still questioned whether
or not she was in an environment where
she could contribute to the world in the
way she intended when she chose the law.
She posed this question to the Atlanta office’s managing partner, who offered some
profound feedback. “He said to me, ‘Think
about who you are. As someone who is in
many senses a triple minority – a black, gay
woman who is doing well in this profession
– think about the influence you can have
on other people coming up in the law.’
“That’s when it hit me that this is where
I can contribute. If I made the decision not
to be in a law firm, there would be one less
African-American, one less woman, one
less gay person in a law firm being successful – someone young people coming up
can look to and say, ‘I can do that too.’”
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A Talented Woman
From there, Butler truly hit her stride. She
received her first intellectual property assignment and knew she’d found her niche. “I
instantly knew I liked it,” she recalled. “I was
fascinated with not only the legal issues, but
the technology associated with every case.
I quickly learned that while I don’t have an
engineering degree, I have an aptitude for
technology and engineering concepts.”
Interestingly, Butler’s undergraduate
degree is in English. However, she has leveraged her remarkable talent for distilling
complex technical information into an informative and engaging story that judges
and juries can understand and remember,
winning them over with her persuasion,
competence and natural charisma.

I’ve always loved
to be opposing
someone who is
really a patent
lawyer, who
spends his or
her time deep in
technology.”
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“I’ve always loved to be opposing someone who is really a patent lawyer, who
spends his or her time deep in technology.
What happens is that person inevitably
gets up in front of a court and/or jury and
can’t help but dive straight into the weeds.
My ability to not only learn the depths of
technology but to crystalize the concepts
and bring them up out of the weeds in a
way that a judge, jury or arbitrator can understand has served me well. They’re getting all of this information in only a week
or two or three, and there’s a limit to how
much they can comprehend. If you are the
person who can make the jury feel they
know and understand the subject, they are
more inclined to believe you. I’ve become
a teacher of technology, and there is a trust
associated with that.”
Butler is widely recognized for her expertise in the areas of patent, intellectual
property and technology litigation and
strategic IP monetization. She both defends clients against patent claims and
represents patent owners who are asserting their patent rights. Among her notable clients are Fortune 500 companies like
Xerox and GE. She has spent her entire
career at the firm of Robins Kaplan and
has worked in the Atlanta, New York and
Minneapolis offices.
She was recently named one of the Top
Women in IP by Managing Intellectual
Property Magazine. She is also listed as a
Recommended Individual for Litigation
and Licensing in IAM Patent 1000 2015:
The World’s Leading Patent Professionals.
Butler observes that over the past several years, there has been increasing pressure from big corporations, Congress
and some courts to curb patent litigation.
“The concept of the patent troll has become part of the lingo, a phrase meant to
describe an owner of a patent who is not
the inventor or the company from which
the invention stemmed, but another entity whose mission is to monetize it. Patents are now being exchanged like any
other commodity.”
She goes on to explain that there is now
a trend toward curbing the ability of these
non-practicing entities to bring claims of
infringement. This has become a proverbial double-edged sword, as “patents are
now invalidated more often than they ever
have been, and the ability to monetize patents of all types has become limited. There
are those who are using inventions to scare
small businesses into paying large sums of

money, assertions not made in good faith
that are more like extortion. This is a clear
abuse of the system.
“But there also has to be a secondary
market for patents, or their value will be
greatly diminished. I believe that a patent
is a right to exclude, and whoever owns it
should be able to assert that right. At the
end of the day, what we should be curbing is abuses on the right to exclude, and
I hope the courts and Congress take us in
the right direction.”
A Courageous Woman
Butler served as chair of the firm’s diversity committee from 2008-2014, whose
motto is, “Diversity is how we see. It isn’t
just how we look.”
When asked how the firm is delivering
on its commitment to diversity in a measurable way, Butler replied, “I believe the
firm is a true meritocracy. When people
perform well in their jobs, that really is
what matters. It’s more important than
race or gender. At the same time, the
firm doesn’t hide its head in the sand
when it comes to factual reality. People
are drawn to people like themselves.
We’ve taken conscious measures to push
past that, setting up deliberate mentor-

At a Glance
Education

Juris Doctor, Florida State University
College of Law
Bachelor of Arts, Cleveland State
University

Practice Areas

Intellectual Property and Technology
Litigation
Patent Litigation
Patent Office Trials
Private Equity/Venture Capital
Strategic IP Monetization

Professional Affiliations

American Bar Association, Section of
Intellectual Property Law
Litigation Counsel of America
New York Intellectual Property Law
Association
Federal Bar Association, SDNY
Chapter

Honors
ing programs to force ourselves past
those natural tendencies. We have real
conversations from the top down, where
each of us is charged with going back to
our teams and our clients with diversity
front of mind.”
According to Butler, one of the firm’s
duties to society is to be diverse itself, to
set an example and create more opportunities for diversity in the future. They have
done this by creating “pipeline programs
that help facilitate the gravitation of women and people of color to the profession
when they’re young. We’ve brought high
school and college students to the firm on
many occasions and in many contexts, to
work on interviewing skills or just have
an opportunity to be in the legal environment. We have an obligation to expose
young people to this profession, so they
see it as an option. If they don’t see anybody there who looks like them, it’s hard
for them to imagine themselves there. It’s
part of the reason I didn’t think I would
ever work in a law firm.”
In Butler’s estimation, the firm has gone
all the way in terms of demonstrating its
authenticity. She and her wife were married in Connecticut, and they continued

to live there while Butler commuted to
the Robins Kaplan office in New York.
With three small children, Butler’s professional demands made family life difficult,
so when she requested a transfer to Minneapolis, the firm readily accommodated.
“My family is absolutely the most important thing in my life,” Butler shared.
“Robins Kaplan has been incredibly supportive of me and my family. One of my
proudest moments with this firm was
when here in Minnesota in 2012, there
was a proposed amendment to the state
constitution to define marriage as between one man and one woman. Our firm
was the first big firm in the Twin Cities
to come out publicly and say, ‘We oppose
this because we believe it is discrimination.’ There was a unanimous vote from
our executive board. That was the intersection of firm and family for me.”
She continues, “I love what I do. One of
the reasons why I think I love it so much is
because this is the organization in which
I grew up in the profession. The culture
of our firm is one of passion, justice and
hard core advocacy for our clients and
their positions. That is precisely where I
fit as a person.”
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