MAGAZINE"

Attorney of the Month

Substance Abuse Care: From
the Clinic to the Courtroom

Serious Issues Posed by
Emotion Analytics in the
Courtroom

Career Navigation: Lawyers
and Business Acumen



Attorney of the Month

ERIC J. MAGNUSON
MAKING A CASE FOR

By Haley Freeman

T e —

e
—-' ince serving as chief justice of the
Minnesota Supreme Court and once

again taking up his appellate practice,
Eric J. Magnuson says he has never
~  appeared before another judge who is over-
| ly impressed with the fact that he used to
sit in the big chair. “I loved being a judge,”
Magnuson said, “and I greatly admire the
people who do it. But I also like being an
advocate. Now I'm doing appeals on a na- .
tionwide basis with a very successful litiga-
tion firm, and I'm having more fun than I
deserve” i
Magnuson’s witty observations about |
himself and the law are a staple of his
monthly column in Minnesota Lawyer,
Briefly. “There are enough serious things in
life he said. “The thing I love about writ-
ing a monthly column of 1,200 words for
a legal newspaper is that it’s not designed
to be a law review. It’s intended to call the
attention of practitioners to issues that
may cause problems. I try to put things in
a memorable way in hopes that my point
may last a little longer. It’s also a soap box to
say things about the justice system, mainly
positive, but sometimes skeptical. I'm not
in charge anymore, but that doesn’t mean I
don’t have opinions.” —_



Magnuson may not get any special treat-
ment from the judges before whom he
appears, and he wouldn't expect any, but
make no mistake that he is held in the
highest regard by his colleagues. He is re-
spected not only for his extraordinary re-
cord of trial and appellate practice, and his
leadership of the judicial branch, but for
the unfailing respect he pays to the profes-
sion and its professionals. He is an advocate
of competence and civility in the practice
of law, and he describes his personal legal
heroes and mentors as practitioners who
are “trustworthy and hard-fighting — but
fair-fighting — problem solvers”

High Tech vs. High Touch

In an increasingly technical world,
Magnuson opines that the law has be-
come increasingly impersonal. “I came up
in a legal era when the practice required
personal relationships and a lot of direct
contact with people. Now you can push a
button and you've filed, served and sent
your motion to the judge in only a second.
The court system can’t function without
technology, but it changes the process. We
used to have many occasions for personal
interaction that we don’t have now. That
was valuable. But I also think it’s easy to be
passive aggressive electronically. There is a
great ability to be uncivil and unhelpful in
an increasingly impersonal interaction.”

While Magnuson agrees that technol-
ogy is an “inevitable imperative” for the
practice, he encourages law professionals
to adapt their methods of communication
to get the best from the new tech climate.
He uses the phenomenon of F pattern eye
tracking to illustrate. “Studies demonstrate

‘When yhu go to waE'e rybody
loses alittle. | Womldeather

that we read electronic documents dif-
ferently than we read paper documents.
When we read a Web page, for example,
we look across the top from left to right.
But we look to the right decreasingly as
we go down the page. As judges are in-
creasingly reading documents on a tab-
let or computer, the information lawyers
provide needs to be simpler. Nothing im-
portant should appear in the lower right
corner of an e-document. Bullet points
are more effective than long blocks of text.
If I had a cause right now, it would be to
encourage lawyers to communicate differ-
ently with these things in mind”

Magnuson stresses that to be competent
and civil in the practice of law means being
helpful to the court. “It’s one of the things
I learned about being a lawyer while I was
a judge. Lawyers need to understand how
much judges look to them for help and in-
formation to make a good decision. They
are looking for people to help them, not
demonstrate what great advocates they
are. It’s important to be more simple and
direct than ever before. Judges process a
tremendous amount of information; they
don’t need flourishes and bombast. Have
a good command of what you need to
know. Have a point, make it clearly and
be civil about it

To combat the depersonalization of
the practice, Magnuson also encourages
active participation in the Bar and other
professional organizations. “I've joined a
lot of stuff in my 39 years,” he said. “My
goal is to be the past president or future
chair of any organization I join. Show up,
volunteer, and do what you say you're go-

ing to do. Young lawyers often feel they
can’'t make the time, and firms don’t always
want to make the investment, but it’s cru-
cial to establishing camaraderie”

The Accidental Lawyer

One might expect that a professional
of Magnuson’s legal prowess must surely
have been a boy who dreamed of becom-
ing a champion of justice. However, it was
astronomy and science that fascinated the
young Magnuson, topics that still spark his
curiosity and imagination today.

Magnuson chose the law after earning
his bachelor’s degree in modern European
history, “which in 1972 was about the most
worthless degree you could have” A cous-
in suggested law school, and when he got
there, he loved it. “I like to understand why
things are the way they are. The law is, for
the most part, rational. Maybe not always
predictable or consistent, but rational. I like
rules and order so much, I thought I might
even become a tax lawyer - lots of intricate
rules all written in a huge code”

But it was not to be. While still a stu-
dent, Magnuson decided to take his re-
sume to the Hennepin County District
Court in pursuit of a clerk’s position. “I
went to the 13th floor, and the first judge
I encountered was eating lunch in his
chambers. It was one of those fate deals.
Douglas K. Amdahl was then chief judge,
and like me he came from a background
where he worked his way through school.
He liked self-starters, and he hired me. He
went on to become the chief justice of the
Minnesota Supreme Court and one of the
giants of the Minnesota legal system. We
were friends for the rest of his life and of-
ten went fishing together”
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Magnuson also clerked for Chief Justice
Robert Sheran, making Magnuson the only
Minnesota chief justice to have clerked for
two former chief justices. “There is a saying
that luck is being prepared when you meet
opportunity. I don’t think it was pure fate
that formed these relationships. I worked
hard at the time and had things to offer.
One thing is certain — my life would have
been very different had I not met these re-
markable human beings.”

Magnuson went on to work as a litigator
at the notable firm of Rider Bennett, LLP, a
firm he describes as a place of “tremendous
collegiality and camaraderie” But after five
years of misery as a trial lawyer, Magnuson
was approached by senior partner Bill Egan
who said, “T've never seen anybody so un-
happy. What do you really want to do?”

“I was mortified” Magnuson recalled.
“He was one of my mentors, and I thought
he was telling me I was a failure. But there
had just been a constitutional amendment
in Minnesota forming a new court of ap-
peals. I said I wanted to handle all of the
firm’s appeals, and that started me down
my appellate path. While appellate prac-
tice is not free of chaos, I've found it to be
more orderly. It’s an extremely challenging
process since the record is already set, and
you can’t add or take anything away. It’s a
wonderful exercise of strategy and selective
argumentation.”

Now at Robins Kaplan LLP, Magnuson
proves that even a seasoned professional
never stops learning. “I was looking for
a more national practice, and I got it in
spades. There is a tremendous platform
here for the work I do, with great support
internally. I had never done a significant
amount of intellectual property work
before I came here, but the IP cases we
handle are really fascinating. It has been
exciting to blend my appellate experience
and talents into the highly technical area
of IP litigation.”

As part of his enduring crusade to inspire
competence and civility, Magnuson is gen-
erous with his time and expertise. Lawyers
from around the country often call to ask
for his advice. “They offer to buy 10 min-
utes or an hour of my time. But I don’t work
that way. My fee will be for them to tell me
what happens - if our collective wisdom
was right or wrong - and then to help the
next person who needs it

Magnuson’s desire to be helpful to peo-
ple, whether clients or the courts, con-
tinues to drive him. That desire is further
enhanced by his willingness to collaborate,
share and teach. “When you go to war, ev-
erybody loses a little. I would rather work
with people, than against them”
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Education E .

Juris Doctor, William Mitchell College
of Law
Bachelor of Arts, University of Minnesota

Honors

Appellate Attorney of the Year in
Minnesota, Global Law Experts, 2015

Top 10 Minnesota Super Lawyer, Super
Lawyers, 2015

Civil Litigation Section Advocate Award,
Minnesota State Bar Association, 2015

North Star Lawyer, Minnesota State Bar
Association, 2014-2015

Litigation Star, Legal Media Group
Benchmark Litigation Survey:
Appellate, 2013

Chambers USA, 2012-2013, 2015

The Best Lawyers in America, 2006-2016

Super Lawyer, Super Lawyers, 2003-2007,
2013-2015

Professional Memberships

ABA Council of Appellate Lawyers,
Executive Board, 2014

American Academy of Appellate Lawyers,
Fellow and Past President, 1998-Present

Litigation Counsel of America, Fellow,
2013-Present

Publications

Minnesota Practice: Appellate Rules
Annotated, Co-Author

Eighth Circuit Appellate Practice Manual,
Co-Editor, Contributing Author

The Art Of Advocacy: Appeals, Co-Editor,
Matthew Bender

Federal Appeals: Jurisdiction And
Practice, Co-Author

Eighth Circuit Summary Guide, Co-
Author

Minnesota Appellate Court Summary
Guide, Co-Author

Monthly Column, Minnesota Lawyer
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