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ALS JUDICIAL BRANCH

Annual Report



http://www.mncourts.gov/?page=NewsItemDisplay&item=57073
http://www.mncourts.gov/?page=NewsItemDisplay&item=57073

E-Filing Iin State Appellate Courts: An Appraisal



http://www.robinskaplan.com/~/media/PDFs/Presentation/E-Filing in State Appellate Courts - An Appraisal.pdf
http://www.robinskaplan.com/~/media/PDFs/Presentation/E-Filing in State Appellate Courts - An Appraisal.pdf
http://www.robinskaplan.com/~/media/PDFs/Presentation/E-Filing in State Appellate Courts - An Appraisal.pdf
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25 Years Later, PACER, Electronic
Filing Continue to Change Courts

Access to Court Opinions Expands



http://www.uscourts.gov/news/2013/12/09/25-years-later-pacer-electronic-filing-continue-change-courts
http://www.uscourts.gov/news/2013/12/09/25-years-later-pacer-electronic-filing-continue-change-courts
http://www.uscourts.gov/news/2013/12/09/25-years-later-pacer-electronic-filing-continue-change-courts
http://www.uscourts.gov/news/2013/12/09/25-years-later-pacer-electronic-filing-continue-change-courts
http://www.uscourts.gov/news/2013/01/31/access-court-opinions-expands
http://www.uscourts.gov/news/2013/01/31/access-court-opinions-expands

= Single login across
all courts where
lawyer Is registered




Case Management

Electronic Case Files

Customize screens

Display specific
Information




Case Management

aCCessS
* For Lawyers
* For Judges




Edward C. Prado

Circuit Judge
United States Court of Appeals, 51" Circuit




5t Circuit district courts wanted to reduce the
number of record on appeals for which they

must print and ship. Total annual aggregate
costs over $500K.




5th Circuit bench
wanted hyperlinks,
but didn’t want to
require them from the
bar.




5th Circuit bench
wanted to make
better use of mobile
technology such as

the IPad.




Create a series of applications which tie
together to provide the 5 circuit bench a
mobile briefcase.




All documents for a submission (e.g. motion,
oral argument hearing) must be seamlessly

transferred to device.




The record on appeal must also be
transferred to the device, regardless of how
large a particular record is (e.g. Deepwater

Horizon cases, Katrina cases both break
100k pages). E




Automatic recognition of legal citations would
be a nice bonus.

ze® Get CRed Unk ts O
Docs  Docs  Ctes

Definition by Lexis®

BALLENTINE'S LAW DICTIONARY s




Went live August 2013.
Thousands of records

created, but only a relative .
handful printed (< 0.5%). _ %
._L K AJ




All pages for a case uniquely bates
numbered.

HOW TO CITE THE EROA

Single Record Cases — ROA.123

Multiple Record — ROA.13-12345.123

Agency Cases — ROA.123

5t Cir. R. 28.2.2




Local rule modified
requiring attorneys to
cite to record page

number as ROA .###.

28.2.2 Record References. Fvery assertion in briefs regarding matter in the record must be

THE

supported by a reference to the page number of the original record, whether in paper or
P A rag 7= Pal

electronic form, where| the matter is found using the record citation form as directed by the
Clerk of Court.

May 2015

5t Cir. R. 28.2.2




Created Spring 2013, recognizes legal
citations filed in the courts.

towell Intl Cory
549U

Shiisharr
DG I




Citations recognized include:
« Supreme Court, federal, and state cases.
« Federal statues, codes, and regulations.

* Currently state statutes and regulations for
approximately half the states (other states will be
completed soon).

e 5t Circuit: ROA and ECF document citations.




This software Is baked in to the latest update
to our national case management system.

Citation Hyperlinking Preferences

Set your preferences for how hyperlinks are inserted into the PDFs downloaded from CM

Select search engine

Leo
=) Google
Bing
Yahoo
None - Do not insert hyperlinks into documents downloaded from Ch

Select highlight options

Adobe only)

Highlighted (
None (Whe

Submit




CIMS4iPad offers seamless
Integration with our
chambers application.

 Once the user Is
authenticated It retrieves
the appropriate
documents based on the
judge’s outstanding
matters.




Connects the electronic
record and the briefs via
automatic hyperlinking of
the ROA record citations.
Also has hyperlinks for
other legal citations.




This applications Is being modified for use by
all federal appellate courts.




NORTH CAROLINA
ADMINISTRATIVE OFFICE
of the COURTS

Barbara A. Jackson
Associate Justice
Supreme Court of North Carolina










Locations: 250+
Courtrooms: 540+

Mitchell

Components in the Network
* 9,500+ PCs, monitors, mice, etc.
* 9,300+ telephones

* 4,900+ printers

* 100+ local servers

* 250+ network circuits

420+ public access terminals

* Faxes, routers, switches, copiers, etc.

Legend
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Defending Liberty
Pursuing Justice

Rule 1.1 Duty of Competence

Maintaining Competence

[8] To maintain the requisite
knowledge and skill, a lawyer should
keep abreast of changes in the law
and its practice, including the benefits
and risks associated with relevant
technology . . ..



http://www.rkmc.com/~/media/PDFs/Presentation/Duty of Competence.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Duty of Competence.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Duty of Competence.pdf

« Motions to file documents (or parts of documents)
under seal:

— Must make motion
— File in paper only
— State party’s belief that motion to seal:
» should be publicly available on PACER or
» should remain sealed.
* May require two versions of brief:

— Public, redacted version
— Sealed, unredacted version

Rule 25A(Q)




If motion Is granted:
File sealed documents Iin paper only

Rule ZéA(g)




All filed documents:
Refrain from including (or, where inclusion is necessary,

partially redact) these personal data identifiers:

1. Minors’ names
(use initials only)

2. Social Security numbers
(use last 4 digits only);

3. Dates of birth
(use year of birth only);

Rule 25A(h)




All filed documents:

Refrain from including (or, where inclusion is necessary, partially redact)
these personal data identifiers:

4.  Financial account numbers
(identify type of account, institution, and account number’s
last four digits)

5. Home address information
(use phrases such as the “4000 block of EIm”)

6. Addenda to criminal briefs
must not include the Statement of Reasons or other
confidential sentencing materials.

Rule 25A(h)




Filers bear sole responsibility for redactions
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Sex abuse victims: identify by initial only

J.A.D.

Rule 25A(h)
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Fed. R. Evid. 201(c)(1):

The court ... may take judicial notice on its own.”

Fed. R. Evid. 201(d):

“The court may take judicial notice at any stage of
the proceeding.”




.

* Ashcroft v. Igbal, 556 U.S. 662, 679 (2009)

“Determining whether a complaint states a plausible
claim for relief will, as the Court of Appeals
observed, be a context-specific task that requires
the reviewing court to draw on its judicial
experience and common sense




.

* “The District Court’s independent internet
research served only to confirm [its] common
sense supposition.... 20 years ago, to confirm an
intuition about the variety of rain hats, a trial
judge may have needed to travel to a local
department store. Today, ... a judge need only
take a few moments to confirm his intuition by
conducting a basic Internet search.”




“The trial court here abused its discretion by
relying on information it obtained through its
own internet search that took place after the

hearing had been concluded and while under
advisement by the court.”




R

Fed. R. Evid. 201(e):

“Opportunity to Be Heard. On timely
request, a party is entitled to be heard
on the propriety of taking judicial
notice and the nature of the fact to be
noticed. If the court takes judicial
notice before notifying a party, the
party, on request, is still entitled to be
heard.”




Appellate Courts’ Use of Internet Materials

The Curious Appellate Judge

“A judge who takes it upon herself
to do fact research departs from
her normal role and from the
parties’ expectations about the
sources of information on which
the court will depend.”



http://www.rkmc.com/~/media/PDFs/Presentation/The curious appellate judge.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/On the internet nobody knows youre a judge.pdf

Appellate Courts’ Use of Internet Materials

The Curious Appellate Judge

“The rules governing independent judicial
research should therefore make it clear to
both judges and litigants when research is
and is not permitted, and should subject
judge-supplied information to the same
adversarial testing as any other kind of
evidence.”



http://www.rkmc.com/~/media/PDFs/Presentation/The curious appellate judge.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/On the internet nobody knows youre a judge.pdf

Independent Judicial Research in the Daubert
Age
When Judges Google

Confronting Supreme Court Fact Finding

The Lure of the Internet and the Limits on
Judicial Fact Research

Judicial Ethics and The Internet: May Judges
Search The Internet in Evaluating and Deciding a
Case? (16 No. 2 prof. Law.2)

Attorneys Must Relitigate Cases for Free



http://www.rkmc.com/~/media/PDFs/Presentation/Independent judicial research in the Daubert age.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Independent judicial research in the Daubert age.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Independent judicial research in the Daubert age.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Independent judicial research in the Daubert age.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/When Judges Google Case.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Confronting Supreme Court Fact Finding Article.pdf
http://www.briggs.com/files/upload/Magnuson_Lure-of-the-Internet.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/The Lure of the Internet_Judicial Facts Article.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/The Lure of the Internet_Judicial Facts Article.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/judicialethics/resources/TPL_jethics_internet.authcheckdam.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Must Relitigate for Free.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Must Relitigate for Free.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Must Relitigate for Free.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Must Relitigate for Free.pdf

Link Rot

Lawrence Lessig’s study of link rot
50% of SCOTUS links are dead

Perma
= Seeks to address link rot
= Archives all judicially linked resources

= 30 law libraries will store archive copies
* Diversity reduces the likelihood of the archive going fallow

= ABA Journal article on Perma (Dec. 2013)



http://www.rkmc.com/~/media/PDFs/Presentation/Is Link Rot Restroying Stare Decisis As We Know It.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Is Link Rot Restroying Stare Decisis As We Know It.pdf
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/
http://www.abajournal.com/magazine/article/link_rot_is_degrading_legal_research_and_case_cites/
http://www.abajournal.com/magazine/article/link_rot_is_degrading_legal_research_and_case_cites/
http://www.abajournal.com/magazine/article/link_rot_is_degrading_legal_research_and_case_cites/
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. The Unblinking Eye Turns Appellate
Law: Cameras in Trial Courtrooms and
Their Effect on Appellate Law

" Thawing Out the Cold Record

m  Deference in a Digital Age



http://www.rkmc.com/~/media/PDFs/Presentation/Unblinking eye turns to appellate law.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Unblinking eye turns to appellate law.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Unblinking eye turns to appellate law.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Thawing out the cold record.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Deference in a digital age.pdf
http://www.rkmc.com/~/media/PDFs/Presentation/Deference in a digital age.pdf
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Many appellate judges read on iPads.




“The IPad was a game
changer for me.”

*“With it, | can work from
anywhere as long as |
have wifi access.”




~2011: Clerks taught
how to use IPad

“Now | use It all the
timel!”

“And now, so do many of
my fellow judges . ...”




Judicial Retreat:

“Judge Lynch and I did a
demonstration”
* mark up PDFs

 memos with hyperlinked
cases

Every Second Circuit order:
— Before retreat = all paper
— After retreat = all PDFs




“[JJudges were . . .
comfortable with PDFs.”

‘[W]e immediately

reduced the flow of
paper for a lot of the
court's motion practice.”
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BRIEF FOR PETITIONERS

(Minimum Coverage Provision







There's a reason
... that’s today.
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Machine
Type-
Setters. .

Said to be Hard
" on Operators.

The work of a typesetier in a modeen

printing office i3 very exacting, particularly

t#f he yuns a linolype or typesctting wachine.

It requires the closest attention and rapid and sympathetic
action of both Lruin and hand. This machine works much

Better fonts




Remember Courier?




Times New Roman (

EFGH]J KLMNOPQRSTUVWXYZ
chykimnopgrstuvwxyz
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MICROSC )FT

WINDOWS.

Version 3.1

Tlmu N(.u Romfln Tlmu Ney
Times New Roman Tir

Ti_mes New Romai
Times New Ro1




| e
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"
Windows Vista

Ultimate

Calibri

ABCDabcd - Regular

ABCDabcd - Bold
ABCDabcd - Italic
ABCDabcd - Bold Italic










Fed. R. App. P. 32(a)
(5) Typeface. ...

a. A proportionally spaced face
must include serifs but sans-
serif type may be used in
headings and captions

7th Cir. Typography

Studies have shown that long passages of
serif type are easier to read and
comprehend than long passages of sans-
serif type. The rule accordingly limits the
principal sections of submissions to serif
type, although sans-serif type may be used
in headings and captions.
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\UNlT[D STATES

[l COURTS

Fed. R. App. P. 32(a)
(5) Typeface. ..

a. A proportionally spaced face must
include , but sans-serif type may
be used in headings and captions.




Not choosmg (keepmg the default) is a choice.




By Paper = Serif
e.g., Book Antiqua

Screens = Sans Serif

(e.g., Arial)




But we don’t know
how judges will read
briefs — or

What can we do?




There’s a font [set] and
technology for that.




“We believed that more and
more documents would
never be printed but would
s solely be consumed on a
Moot dIgital device.”

Forbes Article Dec. 2013



http://www.forbes.com/sites/quora/2013/12/18/why-did-microsoft-change-the-default-font-to-calibri/

“To support digital
consumption, the new fonts
were created to

| . They
et [Microsoft employees] do
this via a technology called

b



http://www.forbes.com/sites/quora/2013/12/18/why-did-microsoft-change-the-default-font-to-calibri/

LCDs - ClearType




Fonts Designed for ClearType

Cambria Calibri

The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly

Constantia Candara

The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly
The five boxing wizards jump quickly The five boxing wizards jump quickly




ClearType Fonts?

Cambria

The five boxing wizards jump quickly
The five boxing wizards jump quickly
The five boxing wizards jump quickly
The five boxing wizards jump quickly

Constantia

The five boxing wizards jump quickly
The five boxing wizards jump quickly
The five boxing wizards jump quickly
The five boxing wizards jump quickly

Calibri

The five \x Lnﬁ\ﬁ'r[ [i‘::;i*‘,\w‘rs
|COURTS

The five ‘
The five |

Cavd=ra

The five boxing wizards jum.p quickly
The oe heirst iR et

The five boxing wizards jump quickly
The five boxing wizards jump quickly







The Elements Typography for Lawyers

ESSENTIAL TOOLS FOR POLISHED & PERSUASIVE DOCUMENTS

of Typographic Style

The Complete
AV ! 111111{] ()/V

Chicago

100 Tips for
Persuasive Briefing in
Trial and Appellate Courts




“This section of the handbook
also includes some suggestions
to help you make your
submissions more legible—and
thus more likely to be grasped
and retained

www.ca7.uscourts.gov/rules/type.pdf



http://www.ca7.uscourts.gov/rules/type.pdf




The quick brown fox jumps over a lazy dog|]— Times New Roman

Best Bets

The quick brown fox jumps over a lazy dog |- Garamond
The quick brown fox jumps over a lazy dog +— Baskerville Old Face

The quick brown fox jumps over a lazy dog +— Goudy Old Style

The quick brown fox jumps over a lazy dogl — Bell M'T

The quick brown fox jumps over a lazy dog — Book Antiqua

The quick brown fox jumps over a lazy dog — Century Schoolbook




Spacing

Arial 13043 0 0 0 00 00 0 000D CArial 13e 0 D D 0 0D D DD D Arial 1322 .

- porttiter.
Praegserit id metuy
tortor ofci. Etiam at;
et juste digni
congue. Donec corigue o > L o dig m
lacinia dui; a porttltor lect - - - congue.: Donec congue-
condirmien 18 G, . . . lacinia dui, a.porttitor lect
: . ] . Nuh

condimentum laoreet. NMunc

eu ullamcerper orci. Qul._que-

eget odlc ac Iectu-

i jue tempor, © 0 0 isi.-Dui ailquet
lacus ornare ante,-ac- - - -ege:ta._ pPUrus - blandlt
uma sit ameét’ © 0 Curabltur vulputate ligula -
aptent tacki- . elerisque tempor,.
mare ante;

squ ad litora torgquent. . . . lacinia scele ue tempor
=1 Gmare ﬂﬂt&. ﬂ(




Supreme Court R. 33:

“every document . . . double spaced”
Fed. R. App. P. 32(a)(4):
“text must be double-spaced”

Minn. L. R. 7.1(f):

“typewritten and double-spaced”




Vl True “double space” = 2.0x

:'.'.'.'.'.'.'.'.'.'.'.; 12 pt font — 24 pt SpaCIng

= Word “double space” =
12 pt font = spacing




congue
libero, sit amet commodo magna eros s
Nunc viverra imperdiet enim. Fu
Pellentesque habitant morbi tristd

turpis egestas. Proin pharetra MO ULITIE

3 True double space

libero, sit amet commodo magna eros i
Nunc viverra imperdiet enim. Ful
Pellentesque habitant morbi tristd

turpis egestas. Proin pharetra nonumuix

Paragraph

Indents and Spacing | Line and Page Breaks

General
T - |

[]

Alignment:
Outline level: |Body Text
Indentation

Left: " Special:
Right: " First line

[] Mirrer indents
Spadng

Before:
Double

After:

Line spacing:

Paragraph

=R =

Indents and Spacing | Line and Page Breaks

General
R - |
[=]

Alignment:

Qutline level: |Body Text

Indentation
Left: " Specdial:
Right: " First line

[] Mirror indents

Spacding

Before:
After:

Line spacng:

Exacty




@ “Double space” =
12 pt font = spacing

=sm==- “Double space” = 2.0x
"""""" 12 pt font = 24 pt spacing




More (readable) lines per page are better.

(Slip Opini

M, 2011

1llabus

TION OF INDEPENDENT
BUSINESS ¥ v. SEBELIUS, SECRETAR
HEALTH / CES, ET AL.
CERTIORARI TO TH T OF APPEALS F

No. 11-39¢ Argued March 26. —Decided June 28,

In 2010, Congress e >d the Patient Protection and Affor

e the numbe

ans cover
se the cost of he

One key provision is
intain

For individu.
in: nce th re y means of
tisfying the requirement is to purchase insurance from a private
ginning in 2014, thos

who do not comply with the
* to the Fed-

all be assessed and collected in the
§§5000A(c), (g)(1).
key provision of th
d program off
SN




“For most text, the
optimal line spacing is
between 120% and
145% of the point size.”

14pt font = 17-20pt spacing




nent 110  Filed

N UNITED STATES DISTRICT COURT
FOR SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA

PEARSON PLC,
INC. and

Defendants.

BRIEF OF BOB KOHN AS AMICUS CURL4E "
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