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Why technology? 







How courts are dealing with it 



Minnesota’s eCourtMN initiative 

Annual Report  

http://www.mncourts.gov/?page=NewsItemDisplay&item=57073


National Conference of  
Appellate Court Clerks 

E-Filing in State Appellate Courts:  An Appraisal 

http://www.rkmc.com/~/media/PDFs/Presentation/E-Filing in State Appellate Courts - An Appraisal.pdf


25 Years Later, PACER, Electronic Filing 
Continue to Change Courts 
 

Access to Court Opinions Expands 

http://news.uscourts.gov/25-years-later-pacer-electronic-filing-continue-change-courts
http://news.uscourts.gov/25-years-later-pacer-electronic-filing-continue-change-courts
http://news.uscourts.gov/access-court-opinions-expands
http://news.uscourts.gov/access-court-opinions-expands


Eighth Circuit 

Michael Gans 
Clerk of Court 







Eighth Circuit Local Rules 

Local Rule 28A(g)(5): 
Addendum electronically 



Single login across all 
courts where lawyer 
is registered 



Customize screens 

Display specific information 

 



Emphasize remote access 

• For Lawyers 

• For Judges 



Link Rot – Perma 

Link Rot  

Lawrence Lessig’s 
study of link rot  

50% of SCOTUS 
links are dead 

http://www.rkmc.com/~/media/PDFs/Presentation/Is Link Rot Restroying Stare Decisis As We Know It.pdf
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/
https://blogs.law.harvard.edu/futureoftheinternet/2013/09/22/perma/


Seeks to address link rot 

Archives all judicially linked 
resources 

 

30 law libraries will store 
archive copies 

Diversity reduces the 
likelihood of the archive 
going fallow 

ABA Journal article on Perma (Dec. 2013) 

http://www.abajournal.com/magazine/article/link_rot_is_degrading_legal_research_and_case_cites/


Effective advocacy in  
a technological world 



Not superficial;  
this is advocacy 



Of course.  
Substance is essential. 



. . . but presentation matters. 



Dressing for Court 



Speaking to Courts 



Writing for Courts 







Writing for paper 



Writing for screens 



Mid-Century Workflow 



1980s Workflow 



1990s – 2000s Workflow 



2010s Workflow 



Courts issuing iPads 

      
 

http://raymondpward.typepad.com/la-appellate/2013/10/how-us-5th-circuit-judges-read-briefs.html


 “The iPad was a game 
changer for me.”  

“With it, I can work from 
anywhere as long as I 
have wifi access.” 

Richard C. Wesley 
Second Circuit Court of Appeals 

Source 

http://abovethelaw.com/2014/08/todays-tech-a-federal-judge-and-his-ipad-part-1/


~2011: Clerks taught 
how to use iPad  

“Now I use it all the 
time!” 

“And now, so do many 
of my fellow judges . . . .”  

Source 

http://abovethelaw.com/2014/08/todays-tech-a-federal-judge-and-his-ipad-part-1/


Judicial Retreat: 

“Judge Lynch and I did a 
demonstration” 

• mark up PDFs  

• memos with hyperlinked 
cases 

 

Every Second Circuit order: 

 Before retreat = all paper 

 After retreat = all PDFs 

Source 

http://abovethelaw.com/2014/08/todays-tech-a-federal-judge-and-his-ipad-part-1/


“[J]udges were . . . 
comfortable with 
PDFs.”  

 

“[W]e immediately 
reduced the flow of 
paper for a lot of the 
court’s motion 
practice.” 

Source 

http://abovethelaw.com/2014/08/todays-tech-a-federal-judge-and-his-ipad-part-1/


“I can’t read on screens!” 



There’s a reason 

. . . that’s less true today. 



Paper = 300-600 ppi  
(points per inch) 



CRT = 60 ppi 





LCD = 110 ppi 



Over Time: Better PPI  





212 ppi 300 ppi 110 ppi 



Jakob Nielsen 
Usability expert 

“[W]e have known for 
decades that 300 PPI 
screens offer dramatically 
faster reading speed than 
low-density monitors.” 



Better fonts 



Remember Courier? 





Times New Roman (1932) 

Condensed = more text per page 



Default in1992 

= 



Default in 2007 

= 





Paper = Serif 
(e.g., Book Antiqua) 

Conventional Wisdom 

Screens = Sans Serif 
(e.g.,  Arial) 





Rules require serifs 

Fed. R. App. P.  32(a) 

(5) Typeface.  . . . 

a. A proportionally 
spaced face must 
include serifs, but sans-
serif type may be used 
in headings and 
captions. 

7th Cir. Typography 

Studies have shown that long 
passages of serif type are easier 
to read and comprehend than 
long passages of sans-serif type. 
The rule accordingly limits the 
principal sections of submissions 
to serif type, although sans-serif 
type may be used in headings 
and captions.  



But what if 
documents are 
consumed digitally? 





Jakob Nielsen 
Lauded usability expert 

“stick to sans-serif” 

Screens are “too lousy to 
render serifs properly” 

Letters blur 

Conventional Screen 
Usability advice: 



But we don’t know 
how judges will 
read briefs — 
paper or screens. 
 
What can we do? 



There’s a font [set] and 
technology for that. 



Forbes Article Dec. 2013 

“We believed that more and 
more documents would never 
be printed but would solely be 
consumed on a digital device.” 

Joe Friend 
Microsoft 

http://www.forbes.com/sites/quora/2013/12/18/why-did-microsoft-change-the-default-font-to-calibri/


Forbes Article Dec. 2013 

Joe Friend 
Microsoft 

“To support digital 
consumption, the new fonts 
were created to improve 
screen readability. They 
[Microsoft employees] do this 
via a technology called 
ClearType.” 

http://www.forbes.com/sites/quora/2013/12/18/why-did-microsoft-change-the-default-font-to-calibri/


LCDs – ClearType 

No ClearType ClearType 



Fonts Designed for ClearType 

   

Serif Sans Serif 



PDFs have similar tech 



Lawyers currently write for paper 



. . . for judges and clerks  
who read on screens. 



Serif? 
(e.g., Book Antiqua) 

So which do you choose? 

Sans Serif? 
(e.g.,  Arial) 



ClearType Fonts? 

   

Serif Sans Serif 

Fed. R. App. P.  
32(a)(5) 
A proportionally 
spaced face must 
include serifs 



Shifting culture  



How do we read Websites? 



Eye-tracking studies 



F Patterns 



“[E]ye tracking supports 
that users do not read all 
of the content on a Web 
page.” 

—Usability.gov   



“The use of content that 
fits an F-shaped pattern 
(such as headings 
followed by paragraphs or 
bullet points) increases 
the likelihood that they 
will be encountered by a 
user who is skimming a 
web page.” 

—Usability.gov   



“[U]tilize techniques for 
making content easier to 
read.  
• Highlight keywords, 
• use headings, 
• write short paragraphs, 

and  
• utilize lists.” 

—Usability.gov   



Changing Court Culture 



Judges are people  



At home, judges read online. 



More so for Millennial clerks 



Home → Screen  
Work → Screen 

One keeps the same brain. 





Our screen habits have emerged 



General elimination of paper 



“Master copy” is electronic, not paper 



Clerks draw from briefs.  



So make them functional. 



“Scan to PDF” vs. “Print to PDF” 



Typography: 
Don’t take our word for it. 



Objective Standards,  
NOT Subjective Tastes. 



Building cars?  
Ask professionals. 



Building documents? 



Ask professionals. 



“This section of the handbook 
also includes some suggestions 
to help you make your 
submissions more legible—and 
thus more likely to be grasped 
and retained.” 

Seventh Circuit 

www.ca7.uscourts.gov/rules/type.pdf 

http://www.ca7.uscourts.gov/rules/type.pdf


Cross-refers to the Seventh 
Circuit typography guide, 
which “contains much 
useful information about 
type and format.” 

Eighth Circuit adopted by cross-reference 

ca8.uscourts.gov/newcoa/publs/publs.htm  



Effective Written Advocacy 
Through Typography 



Traditional (and valid)  
typography considerations 

. . . that most lawyers don’t pay attention to: 



Font choice 

Not choosing (keeping the default) is a choice. 



Times New Roman vs. better fonts 



“Professional typographers 
avoid using Times New 
Roman for book-length (or 
brief-length) documents. This 
face was designed for 
newspapers, which are 
printed in narrow 
columns . . . .” 

Seventh Circuit 



“Desktop publishing does not imply a 
license to use ugly or inappropriate 
type and formatting — and I assure 
you that Times New Roman is utterly 
inappropriate for long documents 
despite the fact that it is the default in 
some word processing programs. It is 
designed for narrow columns in 
newspapers, not for briefs.” 

Easterbrook 



“Times is not a classic text 
face. Designed for use by 
the Times of London (as its 
new roman face, back in the 
1930s), it has comparatively 
narrow characters, the 
better to compose well in 
the short lines of newspaper 
columns.” 



“If you have a choice about 
using Times New Roman, 
please stop. Use something 
else. . . . Did you make your 
business cards and letterhead 
at your local copy shop? No, 
you didn’t, because you didn’t 
want them to look shoddy and 
cheap. If you cared enough to 
avoid the copy shop, then you 
care enough to avoid Times 
New Roman. Times New 
Roman connotes apathy. You 
are not apathetic.” 



But don’t most courts require  
Times New Roman? 



No. 

Nearly all require only serif fonts. 

Sans Serif 



Fed. R. App. P.  32(a) 

(5) Typeface.  . . . 

a. A proportionally spaced face must 
include serifs, but sans-serif type may 
be used in headings and captions. 





Spacing 



“Double spaced” 

Supreme Court R. 33:  

“every document . . . double spaced” 

Fed. R. App. P. 32(a)(4):  

“text must be double-spaced” 

Minn. L. R. 7.1(f):  

“typewritten and double-spaced” 



Word “double space” = 2.3x 
 12 pt font = 30 pt spacing 
 

True “double space” = 2.0x 
 12 pt font = 24 pt spacing 



2x 12 pt = 24 pt  
2x 12 pt ≠ 30 pt  

“Double Space” 

30pt Spacing True double space 



      “Double space” = 2.0x 
 12 pt font = 24 pt spacing 

      “Double space” = 2.33x 
 12 pt font = 30 pt spacing 

What do courts mean? 



Tablets are smaller. 

More (readable) lines per page are better. 



“For most text, the 
optimal line spacing is 
between 120% and 
145% of the point size.” 
 

14pt font = 17-20pt spacing 

Line Spacing: 1.2x to 1.45x 



Headings 

• More white space before than after 

• Keep with next  

• Slightly larger (1pt) than body text 



Margins 



Translating typography 
considerations to screens 



Tablets are smaller than 8.5” x 11” pages 



Narrower: Smaller Margins? 



Top/Bottom Margins 



Footnotes? 



Simplify 



Resist the temptation to make more 



You need less. 



Hyperlinks in briefs 

Potentially thousands of pages (within page limits) 



. . . but beware PDF/A 

“The Judiciary is planning to change . . . from PDF 
to PDF/A. “ 

“The effect on hyperlinks will vary depending on 
the specific PDF writer used to create or convert 
the document.” 

Some Acrobat versions will NOT automatically 
open some hyperlinks. 

pacer.gov/announcements/general/pdfa.html 

http://www.pacer.gov/announcements/general/pdfa.html


Documents cannot be so complex (rich) 
that the reader is lost 



Especially for screens 

Cannot as easily flip between pages 



Skimmable and digestible 



Tech is not an excuse to bury the court 



E-discovery buries us;  
we shouldn’t bury courts 



“The difference 
between the great 
brief and the winning 
brief is not one of 
grammar and style.  
. . . The difference 
instead is focus.” 

Great briefs vs. Winning Briefs 

ABA: “Great Briefs and Winning Briefs” 

http://books.google.com/books?id=6WJ7n9y2_mAC&lpg=PA78&ots=_GoyHfkXBz&dq="great briefs are magnificent"&pg=PA78#v=onepage&q&f=false


“It requires an 
author to choose 
the best argument 
and then 
intentionally to omit 
other arguments.”  

Great briefs vs. Winning Briefs 

ABA: “Great Briefs and Winning Briefs” 

http://books.google.com/books?id=6WJ7n9y2_mAC&lpg=PA78&ots=_GoyHfkXBz&dq="great briefs are magnificent"&pg=PA78#v=onepage&q&f=false


“Most judges are 
average. Most days are 
average. Most winning 
briefs are aimed at the 
average judge on the 
average day. Great briefs 
are not.” 

ARTICLE: Great briefs vs. Winning Briefs 

ABA: “Great Briefs and Winning Briefs” 

http://books.google.com/books?id=6WJ7n9y2_mAC&lpg=PA78&ots=_GoyHfkXBz&dq="great briefs are magnificent"&pg=PA78#v=onepage&q&f=false


Those concepts apply doubly to screens 



Questions? 

 
   
   
     
  



FIN 
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